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Issued by Asstt. Commr., Oiv-lllService Tax, Ahmedabad

c;iffia14) q;r am=r / Name & Address of the Respondent

M/s. Tatvasoft, Ahmedabad, Ahmeda.bad
za ar9la 3mgr sriqe al{ sf anf# fa If@rt at ar4laRRgd Inr ?
cnx'ffclmT%:-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :-

ft gqcn, nr zca vi ?hara an4Rh1 mrmf@raw at rfte
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

~~, 1994 cBI tTRT 86 cB" 3-@T@ 3Nlc1 cp]' frr:.:r cB" L{Nf cBI \TIT ~:
Under Section 86 of the Finance Act 1994 an appeal lies to :-

~~ .fro ~ ~, ~~ ~ f!ql¢x 314"\e1"tll~ 3TT. 20, ~

e giRaa qrursg, erut Ta, 3ltP-lctlci!IG-380016
The West Regional Bench of Customs, Excil?e, Service Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad -

380 016.

(ii) 3r41Rtu -mrnf@au t f@Ra 3r@fr, 1994 at err 86 (1) cB' 3lWRf 3N@ ~
Pllll-Jictcll, 1994 cB' f.,<11, 9 (1) cB' aiaf fefRa nf ~--tr- s #ar ,fitl m #ft
qia arr fG 3mag # fag or9 #l n{ it s# vftzif
a2 ft a1Reg (a yamfr 4R a)fl) sh mer ii fr en =naff@raw qr urzr9
~~ t, agi # a4fa ea #a nu4la zrua fr;r # -;:rt,:[ 'H ~-ruifcl:ia ~
glr a ii Ge hara 6t nir, ans at ir &R wrrm.<Tm~~ 5 ~ mffl cpq
t cffiT ~ 1000 /- #ta ft etftt st hara at +#ir , ans # ajTf 3TR c1'ffm ·ra uif
q5 rd IT 50 lg 1q 6T m ~ 5000/- ffi if ehf1 sf hara l mi, ante
ajlr 3TR c1'ffm Tarif u, so Gala uv snt & asi nu; 10000 /- ffi ~~ I
e #fr} am4aa ur #I 54; 50o/- vh ft z@ft1

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule
9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the order
appealed against (one of which shall be certified copy) and should be accompanied by a
fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied of
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded &
penalty levied is is more ~han five l_akhs but not exceeding Rs. Fifty L~khs, Rs.1 ~,99.p!--:::,111~
where the amount of service tax & interest demanded & penalty levied 1s more tpan,:Jj_~R(APPt'1<;f
Lakhs rupees: in the for':' of crossed bank draft in favour of the Assista~t Regi~t9~l'"gif~~-®2-~ '0{~~
bench of nominated Public Sector Bank of the place where the bench of Tribunal 1s1s1t~atecl~{Jtf ~~

Application made for grant of stay shall be accompanied by a fee of Rs.500/.·~ •~- ;,J.,::,:,;l,\ ~ ,.L,1\ !,:_ ~"- ~~ flC:
435 .«.a %
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(iii) ffra 3ff@rfu,1og4 # art so di u-nrii vi (2g) a sifa aft ara

, f.TT1lJfc!cfi, 1994 a fa 9 (2) sifa f[Ra unf 'C;ff.ir.-7 1'j c#) uIT x-imitr ~ iIT-Tm 'ffil!.T
3Wfcffi., ~ BcC!lcf Wei; (31tfu;r) a an?r uRai (OIA)( Uri amfr If @tf) aj 'arr
3ll~i. "ffiTTlfif> / 3q 3n7Jal 3eIqT ane a+tu ur yca, 3sq4)Rt1 maf@raw at ama aw
# far a gy arr? (olo) al uR turf sf
(iii) The appeal Linder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed ih Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar,companied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall be a certified copy) and copy of the order passed by the Addi. I Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. i12.m:~1'r~ TX[rmc;m ~ 3T!uf.lWI, 1975 cifr :ffffi 'CR ~-1 $ 3iwffi frlmmr fcni:/
3rar par 3nu vi err qf@eat # amt 6) qR T 6 6.so/- ha ant znrzneu gycn feaz
z alRg1

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. #ur zgcn, qr zreen via1a 3nl4)1 nrn~@r (cpj<f fclft'f ) ~-:ri=ircrc;fi, 1982 it 1:f~l'rl
vi art vif@r mrai at fa~eraar uii a) 3it fl en amaffa R)ant urar &l

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, l::xcise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. #rar gr«an, be&tr5euzya ci aras 30fauf)au (a#rt) h ,fa 3r4if h zrari al
ctr 3uTz lrn 31ff@zra, &yy t mu 3 tia3iif fa4ar(«iant-) 3/f@1f2ua 2a(sty ft vi€z
29) feii: s&.s,2ty 5ih Rt fa#tr 3/f@1f27rm, 78¥ ciTT '1.j[{f O m 3iaia ara at :ifr 'ffi,Ji <li'r ;ir{ t, ijT-CT

ff)a ft a&qa.fr5mm ar 3rfarf ?&, aura fz nr ) aiaia arm#sarr 3rhfa 2a «if@r

rahz 31fr az
c),,;~~-l[ 5fCfl?;' Qjc><fi 1:!tfW!Jcli"{ ir, 3irfara" a:im fcncr JJV~" a'i'~ !IITTW>I \,\' -

(il 'tlro 11 tr tr, 3~~ ~cnJf

< i il u-c1crc: ;;rn r cf,r Pli ~ ;m;rc'[ ~

( iii) ~c'!Clc ~aH f..i<l"J.llcIT>fr iii ~<f"J.T 6 iii Jicf.JR'f ~ '{c!i'Jf

e 3ril arta f@ gr er h mant fa)r (i. 2) 31RJf.:l<m, 2014 iii 3ffi'J=lli '.ff 1rcr F<ITT -ll
3lU°f~<T~mlc!irtl'mmra, fq't1HT'!.fi"01"fifJl<'T 3fijfr s.rcf 3f(fic;r cjif~.=i~ ~'JT I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20'14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section ·t 1 D;
(ii) amount of erroneous Cenvat Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

e Provided further that the provisions of this Section shall not apply to the stay
applicatioh and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4( 1) z iaof i, sarr hr ufa 3-Jl:lt;r mf,trcgur '41 'flc!TBJ -;;f~~ 3f~cff~- "l!T C:Us
fcrclTfuc,~r1'rWT fsa rca h 10% 0par a 3tt sazihaUs fcrcrrfu-rr~'flGf c;-usm-
10% r1atu RRr 5sa#zt
4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or cluty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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ORDER-IN-APPEAL

' V2(ST) 34/RA/A-1I/2015-16

The Deputy Commissioner, Service Tax, Division-III, Ahmedabad
(hereinafter referred to as 'the Appellant'), has filed the present appeal against the
Order-In-Original number STC/Ref/101/HCV/Tatvasoft/D-III/15-16 dated

28.12.2015 (hereinafter referred to as 'impugned order') passed in the matter of

refund claim filed by M/s. Tatvasoft, Ahmedabad, (herein after referred to as 'the
respondents') by the Deputy Commissioners of Service Tax, Division-III,

Ahmedabad (hereinafter referred to as 'the adjudicating authority').

2. The facts of the case, in brief are, the respondents are exporter and availing
benefit of Notification number 27/2012-ST dated 18.06.2012 for refund of

unutilized CENVAT Credit. The respondents had filed a refund claim of Z2,87,360/
along with required documents. The respondents were sanctioned the refund claim
vide the impugned order, by the adjudicating authority, as per the conditions laid

down in the Notification number 27/2012-ST dated 18.06.2012.

Q, 3. The said impugned order was reviewed by the Principal Commissioner of

Service Tax, Ahmedabad vide review order number 33/2015-16 dated 08.03.2016

for filling appeals under section 84(1) of the finance act 1994 on the ground that

adjudicating authority has wrongly sanctioned the refund claim of Zl,652/- out of

the total refund amount of 2,87,360/- alleging that the respondents had not
submitted certain required documents pertaining to 1,652/-, on which the refund

application was submitted. The details of the invoices are as under;

>

Sr No Service Provider Invoice No Date Service Tax
Amount

1 M/s Planet Travels 5000591 1.10.2013 178

2 M/s Planet Travels 5000601 8.10.2013 73

3 M/s Planet Travels 5000603 9.10.2013 133 e

4 M/s Planet Travels 5000688 26.10.2013 97

5 M/s Planet Travels 5000689 26.10.2013 97

6 M/s Planet Travels 5000701 04.11.2013 216

7 M/s Planet Travels 5000700 04.11.2013 216

8 M/s Planet Travels 5000705 07.11.2013 290

9 M/s Planet Travels 5000706 08.11.2013 158

10 M/s Planet Travels 5000709 09.11.2013 194

Grand Total 1652

4. Personal hearing in the matter was granted to the respondents on
15.10.2016, 04.11.2016, 08.11.2016, 16.11.2016 and 06.12.2016, but t.Jleyr~~~~:;*l ~
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4 V2(ST) 34/RA/A-11/2015-16

not attend the personal hearing. However, vide letter dated 09.12.2016, they

stated that they have accepted the objection raised by the department and paid the

amount of ~1,65Z/- along with appropriate interest. In support of their claim they
submitted payment particular for the above said invoices along with the said letter
and requested to pass the order accordingly.

5. I have carefully gone through the facts of the case on records, grounds of the

appeal, and written submission put forth by the appellant. Looking to the facts of
the case, I proceed to decide the case on merits.

6. In the present case, I find that the respondents have paid the amount of

1,652/- along with interest or 251/- vide challan number 50509 dated
09.12.2016.

7. Thus, in view of discussion in paragraph 6 above and in the fitness of things,
it would be just and proper to allow the appeal.

8. The appeal filed by the appellant is disposed off accordingly.

9. The appeals filed by the appellant stand disposed off in above terms.

an»i»w_____,
(3"JIT ~TcITT")

3-TI<Jm(~-II)

CENTRAL EXCISE, AHMEDABAD.

-·
4o7

a9 %
SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

To,
M/s Tatvasoft, Tatvasoft House,
Behind Rajpath Club, Nr Shivalik Business Center
Opp Golf Academy,
Ahmedabad

Copy To:-

1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad. .•
3. The Dy./Assistant Commissioner, Service Tax, Division-III, Ahmedabad.,s s o;;2,,,"22 commoners»vsems», serve 7a,Ams4tea : "i,

":.«/%,6. P.A. File. .- -,
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